G| NEWS

SACRAMENTD BUSHESS SOURNAL | MAY 8, 24000

Opponents say S.B. 1608 is too
broad o have much of an effect

KELLY JOHHSOM | STAFFWRITER

Every year the Legislature takes up the
fight over laws intended to guarantee that
people with disabilities can gain access to
husinesses and public places. Every year,
it weighs concerns of businesses that say
they’ve been the victims of unwarranted
tawsuits over disabled access.

And every year the bills go down n
fiames.

This year may be different,
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Disabled access bill aims to increase compliance, reduce lawsuits

Senate Bill 1608, intended to improve
compliance with disabled access laws and
reduce lawsuits, heads to the Senate Appro-
priations Committee this month. That’s fur-
ther than many of its predecessors got.

The key may be ifs very wide scope. The
hill Kas something for businesses and dis-
abled people alike. It's attracted hipartisan
support. Butin frying to satisfy disparate
groups, the bill also has detractors whosay
it wouldn't accomplish encugh to improve
access or reduce litigation.

“It’s sort of a mixed bag,” said Catherine
Corfee, a local attorney who defends busi-
nessesagainst access lawsuits. “It'sbetter
than nothing.”

Some of her defense attorney colleagues,

though, don't think the bill goesfar enough.
Opponents include some disabled activ-
ists, including Conme Arnold of Etk Grove,
and the Califorma Council
of the Blind. The list of sup-
porting groups includes the
state chamber of commerce,
retail and restaurant groups,
insurers, Consumer Attor-

reys of California, property
A - owners, and Zroups Serving
Ellen peopie with disabilities.
Corbett State Sen. Fllen Corbett, a

Democrat from San Leandro,
is the Jead author. The other four senator/
authors are Democrats Darrell Steinberg
and Ron Calderon, and Republicans Tom

Harman and George Runner, Assembly
members Lois Wolk, aDemocrat, and Cam-
eron Smyth, a Republican, are principal
co-authors. ‘ :

STANDING ON A BROAD BASE
"The goal of the bill is to curb serial plain-

_tiffs and their atiorneys who file large

numbers of lawsuits alleging access-law -
violations, often using boilerplate lan-
guage and filling in a few business details
for each case. Critics say those litigants
are more interested in a quick payoutthan
in improved access, and that their efforts
sometimes lead to businesses closing. The
legislation also tries to encourage business
owners to comply with access laws.

The bill would:

. Create an advisory state commission
on disabled access, at a cost of $100,000.

« Set minimum continuing-education re-
guirements for architects and building in-
spectors on disabled access standards.

. Encourage building owners to use
state-certified access specialists and re-
quire that new construction and tenant
improvements that affect access be in-
spected by them. The first group of such
specialists, authorized by the state 1n 2003,
15 expected to be certified next year.

. Establish a court procedure for defen-
dants who have hired certified access spe-
cialists that would allow them torequesta
stay of court proceedings for 90 days and
a conference for the judge and the parties
to evaluate the case and consider a settle-
ment or allow the defendant to fix the prob-
lem without the case going to court,

. Establish that plaintiffs can't win dam-
ages unless access violations personally de-
terred them from patronizing a business.

That last component especially pleas-
es Corfee, the defense attorney. A van-ac-
cessible parking spot that's missing are-
guired sign doesn't prevent someone from
parking there, shesaid. That's a less exclu-

_ sionary problem than having a step where

a ramp should be, preventing access.
Corfee said she’s worried that access
specialists would be required to identify
whether sites meet access codes, without
considering whether access was denied.



“Failing to perfectly meet access codes
does not mean that a business automati-
cally discriminated against the disabled
plaintiff,” she said.

CHAMBER BACKING

CalChamber, formerly the California
Chamberof Cormmerce, considers S.B.1608
a well-thought-out. balanced reform mea-
sure that respects the mterests of business-
es, attorneys and people with disabilities,
said lobbyist Kyla Christoffersen.

The bill would gives businesses “greater
assurance we're incompliance” and would
result in dramatically fewer lawsuits, said
Bill Dombrowsky, president of the Califor-
nia Retailers Association.

Corfee disagrees. The bill might cause
fow “reasonahle” plaintiffs to settle early
for less money, but it’s a start, she said.

“The real problem isn't litigation,” said
Arnold, an Elk Grove woman who uses a
power wheeichair and has filed some of her
own access lawsuits over the years. “The
real problem is a lack of compliance.”

S.B. 1608 is a solution 1 need of a prob-
lem, said Dan Kysor, governmental af-
fairs director for Califorma Council of the
Blind. Proporents haven'tdetermined how
many businesses are going under because
of frivolous access lawsuits. He also thinks
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